
all 

t official 
comment 8. Part 9553.0030, subpart 4, item C. H8. vonny swanson representing 

residents incorporated r a i d  concerns abouttho allocationof central 

office costsbawd on residentday8 when tho Contra1 officeserved facilities 

with very dissimilar resident populations A 8  explained by R8. gomez during
- .  

tho hearing tho proposed rule provides that costs that canbo directly 

identified to a facility are 80 identified beforeM allocation bawd on 

resident day8 is rad.. therefore tho situationpresented by U 8 .  swanson is 

already addressedin tho proposed rule The department wishesto retain tho 


proposed provision a8 published 
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useful 

8 

comment 10. Part 9553.0030, subpart 4, item E. Ilr. &loran oxprommod concorn 

regarding tho use of tho depreciation guidelines to establish lira8 of 


depreciable equipment
u s 4  by tho control, affiliatedor corporato office 

Tho departmentagrees that thorule a8 proposed would cause addition61 
- .  

record keepingwithout comparable benefiti n  t o m 8  of accuracy. therefore 

tho departmentpropomom to amend tho rule as follows in line 33, pago 11, 

aftor tho wordequipment insert except vehicles baginning in line 33, 

page 11, strike as defined in tho depreciation guidelinesand, insert "&a9 

years 


comment 11. Part 9553.0030, subpart 6. messrs larson and Harm p r o w  

that tho tu10allow an option to d i r e l y  identify iring. banofit. and payroll 

taro.. Tho propomad rule providesfor tho allocationof tho- costs to each 

coat category bad on tho ratio of allowablesalary costs in each categoryto 

total salary coat. Tho department agrees with tho commentors that a choice 

should k allowed and p r o w  to amend tho rule by striking in Uno 23, pago 

12, the word allocated and inserting classified on line 26, pago 12, 

aftor word tho "on" insert direct identification or an allocation using 

this amendmentfa necessary and reasonable to clarify that thodirect 

identification method is e l m  allowed 
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f 

comment 12. Part 9553.0035, subpart 5. 18. eileen harris representingValor 

resources and Mr. Potor sajevic representing norhavenInc. commented on tho 

principles of adoquato documentation includedin subpart 5 .  18, Harris felt 

that this subpart is duplicative of Part9553.0011, general reporting 
- .  

requirements Tho department believesthat this subpart establishes standards 


for thorecord keepingof tho facility
whereas Part 9553.0041 delineates tho 

reporting requirements therefore both sections of tho rule h a w  different 

As. Harris was also concerned with thodepartments requestfor additional 

informationduring a do& audit. Part 9353.0011 specifies tho information 

that must bo submitted with tho annual costreport and tho additional 

information that maybo requested by tho department If a provider submitsan 

incompleteannual coatreport or tho department n o d 8  additional informtion 

to u t  tho desk audit rat., a request to tho provider is necessary otherwise 

tho report must bo rejected or tho cost in quoation muat bo disallowed Tho 

department believesthat a8 providers and auditor8 homo more familiar with 

specifically Ha. harris requestedclarification of item A,  subitem 5. Tho 

intent of this proviaion is to require recordrotontion for thofir. .oat 

recent annual cost reports Tho department agreesthat clarificationis 

necessary and prop0808 tho followingamendment on line 19, pago 14, insert 

aftor tho word r e p o r t s  tho' phrasesubmitted $9 the commissioner 
Boginning on line 1, pogo 34, strike lines on., two, and three and insert 

the five most recent annual cost reports submitted to &ha commissioner 
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t 

I&.harris asked that it.. B of this subpartbo amended to allow tho same 

waiver which is allowad under itemA, mubitom (3). i..., if any of tho 

informationis not available tho facilityn o d  only document good faith 

offort to obtainit, Tho department fool. that thatwaiver would bo totally 

inappropriatein this item sincetho facilityshould not bo ontoring into 

contract8 thatdo Dot contain this minimal information. this requirement is 

not a burdon on facilities or on consultants Any prodent businessperson 

would require minimally tho-0 information before ontaring into a contract 

Tho department wishes to rotain this proviaion a8 published 

I.. harris pointedout thattho language in item C starting on line 35, pago 

14 is repeated in subpart 6, item E. Tho doputmoat agrees that tho 

repetition is not necessary urd p r o m 8  to amend tho rule on pa90 14, line 35 

and 36, and pago 15 lines I and 2, by striking tho sentence "If services are 

rondorod on 1088 than a full time basis tho reasonable compensation mustbo 

proportional to that paidfor services rondorod ona full-time basis mr 
sajevic is concerned that this languagecould have tho off- of forcing 

facilities to pay overtime to live-in atoff. Tho language however clearly 

applies to thosituation where1- than full-timeservices are provided Tho 

tu10 is silent with respect to overtime therefore tho department doesnot 

believe that this proviaion will have tho off& feared by mr sajevic and 
wishes t o  rotain subpart6, item E, a. published 

, 
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18. harris questioned whether
tho intontionof tho department in itma C 18 to 

require tho facilityto submit tho payroll records this provision ha8 

nothing to do withreporting requirments but it establishes how compensation 

must bo documented in tho payroll records of tho facility. Tho payroll 

records of any organization mustshow tho pori& of time for which 

compensation is king paid and tho amount of time worked during thoperiod for 

each employee An employees professionalismis not impaired by this kind of 

accountability. independent professionalsmuch a. lawyers and accountants who 

are sel-employed keepeven more detailed records the departmentwishes to 

rotsin this provisiona8 publishedexcept for tho amendment p r o m  under ;c­

this comment 

comment 13. Part 9553.0035, subpart 60 I!..
harris expressedconcorn8 with 

tho clarity ofthis subpart she specifically requested
that thodepartment 

define in-kind benefits Tho department fool. that such dofinition is not 

necessary since in-kind benefits is a commonly understoodt o m  used to donoto 


tho receipt of a benefit by tho employee such a8 tho use of a car, in lieu of 


cash Tho department of economicsecurity and tho internal revenue services 


have exhaustive rules
which dofinewag08 including in-kindbenefits 


18. harris objectsto tho provision found in item B, subitem (2) on tho basis 

that such proviaion cannot bo onforcod or consistently intorprotad. Tho 

department foal8 thatthis provision is necessary and reasonable in order to 

insure that compensationcosts which arm excessive in toras of industry 

standards arenot reimbursed The department ha8 particular concorn about 

compensationpaid to family members who Bight receive substantiallymore 

compensation thanpaid in arms-lengthtransactions within thoindustry 
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have 

which resultfrom destructive resident behavior should
bo classified in tho 

program cost category Tho department disagrees on the basis that repair 

- .costs arenot-program coat.. under X.. harris logic, housekeepingcoat8 and, 

in fact. almost any cost of tho facility would haveto bo classified under tho 

program cost category sincemoat costs are associated with tho residents in 

mu0 faahion. the department riaboato retain this provisiona8 published 

Additionally, mr johnson commented that capital assets which a useful 

life of a030 than on. ?oar and a unit cost of 8150 or mor. muat bo 

capitalized. He further stated that thiswas too low considering todays 

economy and financing difficulties mr Johnson is mistaken in hi8 commentas 

states that tho threshold for capitalizationtho proposed rule is 1500. 


comment 16. Part 9533.0035, subpart 9. several comaontor8 (Busch,Harris, 


and Rowland)questioned tho clarity
of tho rule regarding working capital 


limits Tho department agrees that clarification
is necessary and proposes 

tho following amendment on line 21, pago 18, after "A", strikes tho phrase 

" to  C" and insert "an4 B"r on tino 23, pogo 18, aftor "January 1," strike 

'1984" and insert " & g @ " r  on U n o  24, pa90 18, strike tho phrase "tho rules 

and regulations in effect on december 31, 1983" and insort "12 mcar 2 

223s&z&g3&3 temporary boginning on line 25, pago 18, strike to tho end 

of tho pago, and strike U n o  1 onpa90 19: on U n o  2, pago 19. strike "C" and 

insert "8". Tho amendmentis necessary and reasonable to clarify tho intent 

of tho proposed rule 
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than 

comment 17. Part 9553.0035, subpart 12. mmes harris and Martin suggested 

coststhat tho amortization period for pre-opening bo changed to 60 months 


Tho department believes that this request
is reasonable in order to allow a 


- .shorter periodto recover pre-opening costs therefore tho department 

proposes tho following amendment on line 36, pa90 19, aftor tho word"than", 

strike "120" end insert %ow. 

comment 18. Part 9553.0035, subpart 14. messrs bjork and larson and Ma. 


Hartin hadseveral comments regarding
tho limit on top management compensation 


established by this -ion of tho p r o w  rule. 


item A.  mr bjork argued thattho difference betweentho limit on top 

withmanagement compensation for a provider group48 or fewer bod8and tho 

limit for a provider group mor.with than 48 -8, is enormous and do08 not 

reflect tho actual differencein necessary costs Tho figureof $847 per bod 

48 bod8 is reasonable because this figurefor provider group8 under would 


provide a full time administrator a salary of
$40,656. Tho state believes 


that this is reasonable compensation for that
Job. Additionally, a provider 

group with more 48 beds can draw additional compensationfor each added 

bod at a reduced but atill significant amount For example a provider group 

with 100 bod8 can receive for top management compensation 138,752 annually, a 

provider groupwith 658 bod8 can receive for top management compensation 

1252,936 annually. To take tho nursing home industrya8 an example tho 

average topmanagement compensation for a facility withtoup40 beds is 

116,158; 41-100 beds 130,880: odor 100 beds 845,716. therefore tho Stat. 

maintains thattho top management compensation limit8 establishedby tho 
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propod rule are adquato to attractand maintain qualitymanagement in tho 


industry and reimburse for necessary managementfunction8 provided to tho 


facility. 


- .  

mr bjork also arguesthat a single facility with mor. then 40 bod8 should bo 

allowed to OX& tho 840,656 limit. Tho department disagreeson thobasis 

that thoadministrationof a single facility is loa8 complex than tho 

administrationof two or mor0 facilites in different locations 

mr bjork also rei- tho point that tho rule assumesthat top managor8 only 

work 40 hour.. Tho 48 bod8 was used to dofino a full-time levelof 

compensation not to dotormino tho numborof hour8 worked 


item B. mr bjork 9008 to considerable lengthto oxplain how tho function8of 

administratorsin tho ICF/IIR industry are much mor. important than tho- of 

assistantcommissioners in atat.government 

this is difficult to reconcile with hi8 earlier expression
of doubt that top 

management in this industrywere truly executivesgiven thatthey work in a 

regulated industry and thatother pooplo makotho executive decisionsfor tho. 

(pa90 13, august 22 transcript 

I.. Barbara sundquist directorof personnel fortho department of Human 

services was asked to review mr bjorks commentsconcorning comparabilityof 

tho positionof tho assitant commissionerand tho topmanagement pornition in 

an ICC/IlR. she indicated thattho State he8 contracted with lay associates to 

do or review .valuation8 of over 1200 classificationsat tho Stat. level she 
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explained that thocomponents of thoHay system are know-how problem 

Solving, and Accountability. mr bjork contended that number of M a ,  pooplo 

supervised budgot size or programs supervisedare not dimension of thoHay 


asystem however numbers supervised is component of human relations size 

- .  

of budgot and programaffects tho categories of know-how,problem solvingand 

managerial breadth (3.. attached oxhibit cc- explaining Hay Job rating 

system therefore theseare factor8 thatwould go intoan .valuation of a 

mition. 

Although neither tho topmanagement positions in tho ICF/HR nor tho
department 


of human services assistant commissioner
position h a m  been formally evaluated 

though thoBay system ms sundquist indicated that, basadon application of 

tho Bay factors tho position of assistant commissionerwould definitely have 

mor. point8 assigned than would thotop administratorpaition in tho ICFIIR. 

Tho department did not set tho administrative limitat tho minimum .alary for 

ammiatant commissionersbut rather at tho mid-range in order to create a 

maowhat a010 generous limit Additionally, tho limit of 133.820 is similar 

to tho maximum salary allowedfor chiofexecutive officersof  tho atat. 

hospitals tho largest of which ha8over 700 bod.. 
while it is true that thosalaries of public employees may bo low. tho 


.alario. of top management pooplo in tho
ICF'a/IIR are also drawn from public 

sources therefore both tho assistant commissioners positionand tho ICF/IR 


top management position at. under tho constraintsof public funding 


limitations 
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